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a It is

the purpose of the General Assembly that community advisory committees work to maintain
the intentof this p within the nursing homes in this State including g homes operated

by hospitals licensed under ArticleSofG S Chapter 131E It istII further purpose
ofthe General Assembly that the committees promote community involvement an cooperation
with nursing homes andan tegration oftbese homes intoasystem of care

for the elderlyb1A
community advisoryCOIimUttee shallbeestablished in each county which hasanursing

home inc luding a nursinghome operated bya hospital licensed under Article
5ofG S Chapter 131E shall all the homes in the county and
shall Work with home in the best interest of theps residing
in each home In acounty which has one two or three nursing homes the
committee shall have five members a county with four orore
nursing homes the c ammttee shall veone additiOnal member for each
numng home in excessof three and may have up to five additional members per
committee at the discretion of the county commissionem 2 In
each

C OUDty with fourormore nursing hom 1the committee
sball establiShasubcommittee

of no menthan tiw uiembers and no fewer than ee members from
thecttee for each Dg home in the county Each member must

serveonatleast one ttee 3Each committee
shall be appointed by the board of cOunty commissioners Of themembeIs

aority not less than one-third but as Closeto one- third as possible must

be fi-om among persons nominated bya majority ofthe chief a

dministrators ofnursing homes inthecounty andof the governing bodies of the
hoSpitals licensed under Article S ofGS Chapter 131E which operate nursing
ho es If the nursing home administrators and the govem iD
gbodies of thehospitalslicenSed lmder Articlc SofGS
Chapter 13 lE which operate nursing homes WI tomakeannm1n within 4S days
after written notification has been sent 10them1Y theboard of
countycOlllmissioners requesting a nomination these appo tments may be made
by the board qfc cnmnk ioners withOut DommRnooscEadl committee ember
shall

serve an initial term of one year Any person reappointed to a second or
subsequent term in the same county shall serve a three-year term Peaous who w -e originally
n1ees ofnursing home chicf 8d iuimtors andthe goveming bodiesof theiia1s liCenSed
under Article Sof GS Chapter 131E which operate nursing homes or who were
appointed bythe board of county comTl ssioners when the nursing home sidm strators
an the goVeming bodies o the hospitals licensed under Article 5 ofGS
Chapter 131E which opeJ ate nursing homes tailed to makeem ations may Dot be reappointed

withoutthe ct ofaJJ lijority of the nursing 55



MAR-13-2002 16 06 OMB 9103952684 P 04 home chief

administrators andthegoverning bodiesofthe hospitals licensed under Article MfG
S Chapter 131E which operate nursing homes within the county If the ursing e chief

administrators andthegoverning bodiesof thehospitals liccnsed underArticle Sof
G S Chapter 131E which operate nursing homes fail to approve or reject the reappointment within

45daYs of being requested bythe board of county commissioners the commissioners
may reappoint themember ifthey so choose dAny

vacancy shall be filled by appointment ofaperson for a one-year tenn Any person replacing a
member nominated by the chief administrators and the governing bodies of the
hospitals licensed under Article5of0 8 Chapter 131 E which operate nuning homes or
a person appointed when the chief ad liplstrators and thegoverning bodies of the
hospitals licensed under Article SofG S Chapter 131E which operate nursing homes fiUled
to make a no tion shall be selected from among persons nominated by the
administrators and the governing bodies of the hospitals licensed under ArticleSof
GS Chapter 131E which operate nursing homes as provided in subsectionbIf the
county commissioners fail toappoint members toa committcc or fall

to
fill a vacancy the appointment

may be made or vacancy filled by the Secretary or the Secretary s designee
nosooner than 45 daysafter the commissioners have been notified of theappointment or
vacancyifnomination or approvalofthe nursing home administrators and thegoverning
bodies oCthe hospitals licensed under ArticleSofGS Chapter 131E which operate nursing
homes isnot required If DOminations or approvalof the nursing Ane adniinistrators and
thegoverning bodies ofthe hospitals licensed under Article5ofS Chapter 131E

which operate nursing homes is required the appointment may be madeor vacancy
filled by the Secretary or the Secretary s designee nosooner than 4S days after the commissioners
have receivedthenomination orapproval or no sooner than 4S days after the
4S-day period for actionby the nursing home admlnistrators and the governing bodies of the
hosPitals licensed under ArticleSofGS Chapter 131E which operate nursing homes e
The committee shall

elect from its members a chair to serve a one year term Each xnember must
be aresident of the county which the committee serves No personorimmediate finnily

member ofaperson with a financial interest ina home served by a committee or
employee or governing board member or immediate fiunily member ofan employeeorgoverning
board member ofahome served by a committee or immediate fimilly member ofa
patient in a home served by a committee may be a member of a committee Membership on a

committee shall not be considered an office as defined in G S 128-1 or
G S 128-1 1 Any county commissioner who is appointed to thecommittee shall be deemed to be serving
on the committee in an ex officio capacity Members of the committee shall serve without compensation but
may be reimbursed forthe amount of actual expenses incurred by them in
the performance of their duties The namesof the nunittee members and the date of

expiration of their terms shall be filed with the Wvision of Aging which shall supply
acopyto the Division ofF ility Sernces S6
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The

Division of Aging Department of Health and Hum8I Services shall develop Cning

materialswhicb shallbe distributed to each committee member and nursing homeh committee
member must receive training as specified by the Division of Aging prior to exercising

any power under subsection hof this section The Division of Aging Department of
Health and Human Services shall provide the committees with information guidelines

training and consultation to direct them inthe performance of their duties
h1

Each committee shall apprise itself of the general conditions under which the persons
are residing inthe homes and shall work for the best interests of the
persons in the homes This may include assisting persons who have grievances with

the home and facilitating the resolution of grievances atthe loc a11eveL

2Each

committee shall quarterly visit the nursing home it serves For each official quarterly
visita majority of the committee members shall be present In

addition each comminee may visithe nursing home it serves whenever it
deems it necessary to carryout its duties In counties with fourormore

nursing homcs the subcommittee assignedtoahome shall perform theduties
of the conunittee under this subdivision anda majority of the subcommittee members

mustbe present forany visit 3 Eac
h member ofa committee shall have the right between 1000 A M and8 00

P M to enter into the facility the committee servesin order to cany out the
members responsibilities Ina county where subcommittees have been established
this right of access shall be limited to homes served by those subcommittees
towhich the member has been appointed 4The

committee or subcommittee may communicate throughits chair with the Department

or any other agency in relation to the interest of any patient The
identity ofany complainant or resident involved inacomplaint shall not
be disclosed except as permitted under the Older Americans Act of1965as
amended 42US C 13001 et seq 5 Each

home shall cooperate with the committee asit carries out its duties 6 Before
entering into any nursing home the committee or member shall

identify itselfto the person present at the cility who isin charge of
the facility at that timeiAny

written communication made bya member of a nursing h e advisory committee within
the course anei scope of the membelsduties as specified inGS 131E- 128 shall
be privileged to the extent provided inthis subsection This privilege shall bea defense in

a cause of action for libel if the member was acting in good faith and the statements 01
communications donotamount tointentional wrongdoing S7
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the

extent that any nursing home advisory conunittee orany member thereof isvered by
liability insurance that committee or member shall be deemed to have waived e qualified

immunity hereintothe extent ofindemnitication by insurancerTOTAL

P
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Artiel e I

Name and Status

Section I Name The ame of the group shall be lflls c rGbu
1 111 Home Attviso1lCOlllrltttee

J

Section 2 Status The Brunswick-County Nursing Home Advisory
Carnnlittee lishall be a volunt ry advisory groupanse

fngdirect-
6

0 ly to the- B ru wlck Cou ty Boardof Comnnssioners
in

I f-coordination wl h th Re lon0 JraAgency on
Aging and A lllthe North Carol1na DlVislon

of glng vAK rPArticle
II

y Purpose - O-Section 1 To monitor- the Patient sBill of Rightsfor residents in nursing cP
homes in Brunswick County Section 2 Toprovide increased social

interaction and opportunities for enrichment
for these adul ts Section 3To assist in preventingphysical and psychological deterioration of these older
adults by promoting independence Section4 To evaluate the activities of the nursin homes

so that they meet the needs of the olderadul ts
in BrunSWl ck County Section5To promote community understanding of

the aging process and of the needs problems strengths andresources of older persons Section 6 To report tothe Brun wick Commissioners
the

status of the
Committee Articl eIII The BrunswickCounty Nursing

Home Adviso yCommittee SectionI General Powers The functioning of this
con ittee shallb managed
by the
Commissioners ofCou nty The Committee shaH consist of
six6ap dnt ed representatives from
Brunswi ck CQunty -thn are interested and
supportive of nursing home activiti es Appointments
will follow procedu es established in

N C state

laws Section 2

Number Section 3Tenure
te yeaf S The Committee shall be
appointed bythe

Bruns- wick County

Commissioners Section
4 Selection Article IVRemoval

of Advisory Committee Members Section 1Removal A Committee member may
be removed for good cause
by the County Commissioners When a Committee member

shall fail

toappearSection2Absenteeism



Section l Resignation

Section 1 Vacancies

Section 1 Officers

Section 1 Advisory
Convnittee
Members

Section 2 Chairperson

Section 3 Vice-Chairperson at

three consecutive meetingsof the Com- mittee
or at one-half of the meetings held during a
two-year period that person s membership on the

Cittee shall automati- cally terminate and
they shall be so noti- fied by the
Secretary in writing provided however that such
member may upon writt en request thereforebe
allowed to appear at the next regular
meeting of the Committee to request reinstatement
and the Committee may in its
discretion and for good cause reinstate that person
asa member Article V Resi

gnation A
member may

resign by written notice to the Chairman of
the County Commissioners The resignation shall
be presented at the next regular Advisory
Committee meeting whenit shalltake effect Article VI Vacancies

Any vacancy
occuring

on the Advisory Com mittee will be
filled by the Commissioners Articl e VII

Officers The Advisory
Committee

members shall electa chairperson vice-chairperson and
secretary All officers must beCommittee members Articl e VIII Du

ti es
The Committee shall give

advice tothe County Commissioners on how thenursing homes should operate The chairperson shan
perside

atall meetings of the Advisory CommitteeThe chairperson shall have the authority
to appoint committees and task forces as
are necessary At the request of

the chairperson or in the chairpersonts absence or disability
the vice- chairperson shall perform the
duties and possess and exercise the powers
of the chairperson



Section 4 Secretary The Secretary shall keep a complete record
of all meetings of the Advisory Committee
and submit them to the County Commissioners
1n a timely manner

Article IX
Compensation of the Board of Directors

Article X

Meetings

Regul ar Advi sory Regul ar meetings of the Committee shall be
Committee Meetings held at least monthly The regular meeting date

will be the 4th Thursday of toe month
Annual Advisory An annual meeting of the Committee shall b
Committee Meetings held in the first week of May of each year by

the Committee

Section 1 Compensation

Section 1

Section 2

No members shall be entitled as a right to

any compensation for attendance at meeting
of the Advisory Committee The Committee
will develop polici es to cover any compen-
sation for other servicesof the Committee
and will have them approved by the County
COtmnissioners

Article XI
Notice of Meetings

Section 1 Notice of Regular Notice of meetings of the Committee shall be
Advisory Commit- given not less than ten 10 days before each
tee Meetings----regular meeting

Section 2 Notice of Special
Advisory Commit-
tee f1eetings

Section 1 Advisory Commit-
tee Heeting
Quorum

Notice of thedate time and place of any
special meeting of the Committee shall be
given to each member

Articl e XII

Quorum

To constitute a quorum at any meeting of the
Advisory Committee there shall be present a

majority of the members

Article XIII

Voting at Advisory Committee Meetings

Section 1 Voting at Advis-

ory Committee
Neetings

Each member at the time any vote or action of
the Advisory Committee is taken upon any
matter shall be entitled to cast one vote
with respect thereto The vote cast or action
taken by a majority of the members present and



Section 1 Rules of

Procedure

Section 1 Amendments

voting constituting a quorum at a meeting
shall control on all matters unless other-
wise specified

Article XIV
Rules of Procedure

All meetings shall be governed according
To Roberts Rules of Order

Revised

Article XV
Amendments

These bylaws may be amended or repealed and
new bylaws adopted by the affirmative vote
of two-thirds 2 3 of the entire Advisory Committee
at that time in office at any meeting
of the members of the COD1lllittee A written
copy of the proposed amendment changes shall
De provided to all Advisory Committee members
at least two 2 weeks prior to the board
meeting at which they are to be consid- ered



NURSING HOME COMMUNITY ADVISORY CO ITTEE
Domiciliary Home Community Advisory Committee

Appointments and Activities

The Nursing Home Community Advisory Committee NHCAC and the Domiciliary HomeCommunity Advisory Corrmittee DHCAC serve the residents of long term carefacilities within the county The committees are responsible for monitoringthe Residents Bill of Rights promoting community involvement in the homesand providing public education on long t8rm care iS3ues

NHCAC members are required to visit all nursing homes once a quarter as acommittee and are to visit individually as often as possible DHCAC membersare to visit Homes for the Aged quarterly Family Care Home annually andHomes for Developmentally Disabled Adults annually as a committee ithindividual visits beinQ carried out as often as possible Quarterly businessmeetings are required in the legislation Committee activities Jill involveapproximately eioht hours a month Orientation and training will be providedby the North Carolina Division of Aging through the Regional OmbudsmanProgram

Members of these committees must reside ithin the county hich the committeeserves They should be willing to attend the training sessions and able toeffecti ely ccmmunicate with the residents and home administrators One-third ofall appointments are to be nominated by hom fildmi pit ra4l tf
tJle nryJn ie

si aggeledtelmso ff The

legislation requires that no person or ifT1 -ediate f2i7ily member of a
person vith a financial interest in a hose served by the corrrnittee oremployee or governing board member of a home served by the cosmi ttee orimmediate family ember of a resident in a home served by the com itte8 may bea member of that commi ttee Any county cOiTmissic ervho is appointed to thecommittee shall be deemed to be serving or the corrrtittee in an ex officio
capacity Membe s of the committee shall serve uithout compensation but maybe reimbursed for actual expenses incurred by them in the performance of theirdut i

Volunteers serving an these committees are the lin betveen the facility andthe community Their vork ill ultimately result in the i proved quality ofIi fe for home residents Additional information on committee activities canbe obtained from the committee chairperson or frem the Regional Ombudsman atthe Region 0 Area Agency on Aging 763-0191 U

6rID C
-E FEA -COUNCIL

OF GOVERN Uns



nd datn by which thlY mU8t bto rolTffled ollowinRcounty direcLor

ART 3 DOMICILIARY HOME RESIDENTS BILL OF RIGHTS S 1310-31 131D-27

Confidentiality The Department
of Human Resources is authorized toinspect residents records maintained atthe facility when necessary to investigateany alle ed violation of the declaration ofthe residents rights The Department ofHuman Resources shall maintain theconfidentiality ofall persons who registercomplaints with the Depart- ment ofHuman Resources and of all records inspectedby the Department of Human Resourcesl981c 923 s 1 1 131D-28Civil

action Every resident shall
have the riRot to institute a civilaction for injunctive relief toenforce theprovisions ofthis Article The Departmentof HumanResources a general guardian oranv person appointed ad litem pursuantto law may institute an action pursuant tothissection on behalf ofthe resident orresidents Any agency or person above namedmay enforce therighuofthe residentspecified in GS 131D 21 which the residenthimself is unable to enforce l981 c923 s 1 1 13 D--29Revocation

of licenseThe Department of
Human

Resources shaH have thE authoritytorevoke alicense issued pursuant to GS 131D-2 in any case where it finds that therehas been asub stantial failure to comply withthe provi sions of this Article Suchrevocation shall be effected
bv mailing to the licensee byregistered or certified mail or by personalservice of a notice setting forth the particularreasons for such action Such revocationshall become effective 20 days afterthe mailing or service ofthe noticeunlesstheapplicant or licensee within such 20-dayperiod shall give written notice to theDepartment of Human JU sources requestingahearingin whichcasethe notice shallhe deemed to be suspendedIfahearing hasbeen requested the licensee shall be givenaprompt and fair hearing pursuant tothe Administrative Procedure ActAt any timeatorprior to the hearingthe Department of Human Resources may rescind thenoticeofrevocation Upon being satisfied thatthe reasons for the revocation have beenorwilJ be removed 0981c 923s11VII-12 3 D-30 Penalties remediesa

The Department

of Human JU sources shall
impose an administrative penalty inaccordancewith rrovisions of this Articleon any facility 1 Which failsto comply with either theentire section of residents rights listed inG S 1310-21 or withany of these rights the failure to complywith which endangers the health safetyor welfare of a residentor2 Which refuses toallow an autho- rized representativeofthe Depart- ment of Human Resources toinspect thepremises andrecOl ds of the facilityNotwithstanding the notice require- mentsof GS131D
26 b any penaltyimposed by the Department under this sec- tion shallcommence on theday the viola- tionbegan bl Each day ofa continued violatioTlshall constitute
a SE parate violation Th penalty foreach violation shall beten dollars 1000 per day per resident affected bythe violation Ie Any facility wishing tocontest a pen- alty

shall be entitled to an administrativt hearing asprovided in the Administrative Procedure ActdThe Secretary of Human ResourceR mabring a
civil action in the Superior Courtof Wake County to recover the amount ofthe administrative penalty whenever a faCility 1IWhich has not requestedan admin istrative

hearing fails topay the penalty within 60days after being notified of suchpenalty or 2Which has requestedan admin- istrative hearing failsto pa y the penalty within60 days after receipt of a writtencopy of the decision asprovided in G S 150A-36 0981 c923 s 1 1983 c 824ss 17 18 Effect o Amendment - The1983 amendment etTf cth l
Jan I

1984 added thElastparagraph of 6ubS4 ction aI and lIL q lutt drecEipt for er i
t1II ubdivi5lon12 of5Ubsecl1on d 3D-31Domiciliaryhome community advisory committeesaStatement

of PUrpose Itis the
intentionof
the

General Assembly that community advisory ct mmitteeswork to maintain the intentof the Domiciliary
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Residents BiIJ of Rights within the licensed
domiciliary homes in this SlateIt is
the further intentofthe General Assem bly
that the committees promo commu- nity

involvement and cooperation with domiciliary
homes to ensure quality care for
the elderly and disabled adults bl

Establishment and Appointment of Committees
-
l A community advisory committee

shaH be established in each county
which has at least one licensed
domiciliary home shall serve all
the homes in the county and shall
work with each of these homes for
the best interests of the residents
In a county which has one two or

three homes for the aged and
disabled the committee shall have
five members

21 In a county with four or mOre
homes for the aged and disabled
the committee shall have one addi-
tional membEr for pach home for
the agld and di-ahlt d in exces
of three up to amaximum of
20members Ineach county with
four or more homes for the aged
and disabled the committee
shall establisha subcommittee of

no more than five members and

no fewer than three members
from thecommittee for each

domiCIli- ary home in the county
Each mpmber must serve on alleast
one

subcommittee 31 Incounties with nohomes
fortht aged and disabled thl
committee shall have five
members Regardless of how many
membersaparticular communiladvil
orycommittee must have at least
one member of each committee
shall beapersoninvolvE d in tht area
ofmental

retardation 41 The hoards of counh
commis- sioners are encouraged to
appoint the Domiciliary Homt
Commu- nityAdvisor Committees Of
the members a minority not
less than one-third but as close to
one-third as possiblE 1must be chosen
from among persons nomi- nated
by a majority of the chilfadministrators
of domiciliary homesin the countyIf the domi- ciliary
home administratorsfail to make
a nomination within45da afterwritten notification hasbeen sent
to them requel tinga nomina- tion
such appointments may be made
without nominationsIf the VII-13

coun y

commissioners fail to appomt members
toacommittee bv July
11983 the appointments shallbemade by the A8Iistant Secretary on
Aging Department of Human
Resources no sooner than 45
days after nominations have been
requested from the domiciliary home
administrators butno
later than OctoberI1983 In making
his appointments the Assistant Secretary
shall follow the same
appointment process as that specified
for the County com- missioners lcl
Joint

Nursin and Domiciliary Home Commumty Advi
ory CommitteesAppointment to
the Nursing Home Com- munity Advisory
Committees shall preclude appointment
tothe Domiciliary Home Community
Advisory Committees except where
written approval tocombine these committees
is obtained from the As istant
Secretary onAging DE partment ofHuman
tsourc Wlwr such approvalis obtainEd theJoint Nursing and Domi- ciliary Home
Community Advisory Com- mittee shall
have the membership requiredofNursingHome Community Advisory CommitteeI andone additional memberfor each home
for the aged and disabled present in
the county In counties with nohomes for
the aged and disabled there shall be
one additional member for every four domiciliary
homesinthecounty Inno cast hall
the number of members on theJoint Nursing
and Oomiciliary Home Com- munitv Advisory
Committee exceed 25Each memher
sliall exercise the statutory rights and
re ponsibllities of both Nursing Home Committeesand Domiciliary Home Committees In
making appointments tothis joint
committee the county mmis- sioners shall
solicit nominations from both nursing and
domiciliary home administra- tors for
the appointment of approximately butnomore than one-third of the mem- bers fdI
Terms

of Office -Each committee member shall
serve an initial term ofone Yt ar
Any person reappointed toasecond or subsequent term
in the same county shall serve a
two- or three-vear term atthe county commissioners discretion
toensure staggpred terms of
office leI Vacancies-

Any vacancy shall be filled by
appointment ofaperson for a ont -Yl
ar ttrm If this vacancy is ina posi- tion filledby an appointee nominated by the chiefadministrators of domiciliary homEiwithin the county then the county commis iioners

shallfill the vacancy from
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sons nminated by a majonl If Ih chiefadminIstratorsIf the dornlrllian homeadministrators fail to makt anom inationby registered mail within4 ldays afterwritten notification hasbt ens nt to themreque ting a nomination such appointmentmay be madt withoul nom- inationsIf the counl commission rsfail tofill a vacancy the vacan mahtilled bythe As cistantSt crt tarvon Aging Departmentof Human Resourc nooon rthan45 days after the rommissiont-ni habeen notifiedof the appointm nt or vacancy 0

Officers
- The committel

sliafllJprlfromits members a chair to SE IVt a one-year
term gJ Minimum

Qualifications for Appointment -
Each membtrmu 1be a resident
ofthe count which the con 11ltlee serves
No person or immediatl lamJi memberofaperson withalinancial Inlt estin a home served by tht commill or employeeor governing board memblrf a homeserved by the committee or Imm dlatefamily member ofa re ld ntin H hom served
by tht committee mny be am mbl of
that committee Any county commi sioner
who is appointed to tht cumnnttt tshallbe del mtdto bl er ingon ttw com mitteeinan ex officio capacil Members ofthecO I1mitteeshall sern vith6 1 t Qm- pensatlOnbut ma blrf imburstdGlr actual
expenses inc urredby thl mIn the performanceof their duties The name of the

committee members and the Jate of expirationof their terms shall befiJtjWith theDivision of Aging Departml ntof HumanResources hI
Training- The Division of AgingDepartment of Human Resources shall

develop training mat rials which hall bedistributed to each committl e m mheL
Each committee membt r mU 1 rl jtrainin as specifi d by the Division ofAging- prior to exercising any power und rG S 131D-32 The Division of Aging Departmentof Human Resourcp hali provide
the committees with inform ltion idelinestraining and consultation to directthem 10 the performance of their duties11981 c 923 s 1 1983 c 8H s 1 1Editor
s Nou-SessIon Lawf HIIlI I 923 1mskes this lIon effecllve Jan I 19M2
Seuion Laws 1983 c 88 s 3 provide See 3Those facililiel licensed pUMluanl lo C S 1l0-9IeIl51 InowrepealedIare not covered by lhis acl but are coveredby C s130-95 Inow rppllll dl -ot present proyi8 onrelatin t o thellceno url or f1UrSlllhomes and thenursing home patienls billunt hl IItt Part A andB of Article 6of Chapter 131EI1 11 E IOUltlIeep VII-14

ffeCI

of Aml

ndmt nts-Tht19k laml ndml ntOtli l lardnl llu rl lh tt t 11CI1I 3 D-32

Functions of domiciliary home community

advisory committees
aI
Thl

commiut shall s rve as th nucleus for increased
community involvt-menl with
domicilian homes and their rt sldents
blThe

committee shall promote com- munity E
dt lcation andawareness of the needs of
aging anJ disabled persons who reside in
domiCiliary homes andshall mrk towards keeping
thepublic informed ahuut aspects of
long-term care and the operation of domiciliary homein North Carolina ft 1Thl

commiUel shall develop and recruit volunteer resources
toenhance the quality oflife
for domiciliary home resi- dents dI
The

committee shall estahlish linkag s with
the domiciliary home admin-itratJr

nnd thecounty Department of Social St-rvices for
thl purposeof main- tainingthint nt
of thl domiciliary homf residt nts Bill Ill
Rights leI Each committeI shall

apprisf its
lfofthE general conditions under

which the persnart residing
inthe homt s and shall workfor the best interesb of the pprson-in thf

hOnlcsThis may include assist ing person
hohave grivances ith lhe hornl and
facilitating- the resolution of grjevancaI
t11 Illcal level The names ofall complall ingpt rSllns and thenames of residents involved in

the complaint shall remain confidential unless
ritten permis- sion isgien for disclosure The committee shall notify the
enfon eml nt agency ofall vtrificd violations
ofthOomiciliary Home Rt idnlRill of Rights nThtf

mmittt IIr subcommittee may communicate through thecommittee chair with the Departmentof Human Resources the county Departmentof Social Services or any other
agency in relationtothe inter- est ofany

resident tgl Each committee
shall quarterly visit the homes for

the aged and disabled it serves For each
official quarterly visit amajority of tht
committee members shall bepresent Aminimum of three members of the committt
e shall makeat least one visit annually toeach family care home and group home for
developmentally disahled adults prestntinthe county In addition each committfl
may visit the domiciliary homes itsrves whenever it deemsit neces--o--

-

--v----------------
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sary to carry out it dutif In counties with
sulJeommitlees the subcommittee assignedto a home shall perform the duties of the
committee under this 1mbsection and a
majority of the subcommittee members
must be present for any visit When visits
are made to group homes for
developmentally disabled adults rules con
cerning confidentiality as adopted by the
Commission for Mental Health Mental
Retardation and Substance Abuse Services
shall ply

ihl The individual members of the com-
mittee shall have the right between 10 00
a m and 8 00 p m to enter the facility thE
committee servein order to carry out the
members responsibilities In i countywhere subcommittees have been estab
lished this right of access shall be limited
to members of the subcommittee which
serves that home A majority of the com-
mIttee or subcommittee members must be
pn sent to enter the facility at other hours
Before entering any domiciliary h0111e the
committee or members of the committee
shall identify thems lves to the person
present at the facility who is in charge of
the facility at that time

jJ The committee shall prepare reports
as required by the Department of Human
Resources containing an appraisal of the

VII-IS problems

of domiciliary care facilities as wellas issues affecting long-term care in general Copies
ofthereport shall besent to the boardof county commissioners county Department ofSocial Services and the Division ofAging jl Nothing

contained in this section shall beconstrued to require the expendi- ture ofany county funds tocarry out the provisions herein
1981c 923 s 1 1983 c 88
s 2 Editor Note

-Seaion LaW 1981c 923 I3 makeathilllection eftectivJan I1982 Sneion
Lawl 1983 c 88 s 3 providea See 3 ThOlle

facilitieahnaed pursuant UlG S 130-91 l51 now pealedl
are not cov by this act but are c ov

byG 5 130 9 5now pealedl For p lIent provilions Iating
to th licen5u of nursing homel and lhe
nursing horil palients bill off1 hts 1Iet Parta Aand
B of Articl 6 ofChap r 131E l 131E 100 tlaeq I
Effect of

Am ndmenta-Th 1983 amndm nt etTectivMan h22 1983 wrol4 this aectJon 13
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deemed to be suspended If a hearing has been requested the

licensee shall be given a prompt and fair hearing pursuant to the

Administrative Procedure Act At any time at or prior to the

hearing the Department may rescind the notice of revocat ion upon

being satisfied that the reasons for the revocation have been or will

be removed
b In the case of a nursing home operated by a hospital which is

licensed under Article 5 of G S Chapter 131E when the Department of

Human Resources finds that there has been a substantial failure to

comply with the provisions of this Part it may issue an order

preventing the continued operation of the home

Such order shall be effected by mailing to the hospital by

registered or certified mail or by personal service of a notice

setting forth the particular reasons for such action Such order

shall become effective 20 days after the mailing of the notice

unless the hospital within such 20 day period shall give written

notice to the Department of Human Resources requesting a hearing in

which case the order shall be deemed to be suspended At any time at

or prior to the hearing the Department of Human Resources may

rescind the order upon being satisfied that the reasons for the order

have been or will be removed 1977 c 897 s 1 1983 c 143 s

3 c 775 s 1 1987 c 827 s 251

G S 131E-126 Repealed by Session Laws 1987 c 600 s 1 effective October

I 1987 Cross

Reference-For provisions relating to penalties see G S

131E-129 G

S 131E-127 No interference with practice of medicine or physician-patient relationship

Nothing inthis
Part shall be construed to interfere with practice ofmedicine

or the physician-patient relationship C 897s1

1983 c 775 s 1 the 1977 G S

131E-128

Nursing

home advisory committees a It is the purpose

of the General Assembly that community advisory committees work to maintain

the intent of this Part within the nursing homes in this

State including nursing homes operated by hospitals licensed under Article 5

ofGS Chapter 131E It is the further purpose of the General

Assembly that the committees promote community involvement and cooperation with

nursing homes and an integration of these homes into

a system ofcare for the elderly b1A community advisory

committee shall be established in each county which hasa

nursing home including a nursing home operated by a

hospital licensed under Article 5 ofGS

Chapter 131E shall serve all the homes in the county and

shall work with each home in the best interest of the

persons residing in each home Ina county which

has one two or three nursing homes the committee shall have

five members Ina county with four or more

nursing homes the committee shall have one additional member

for each nursing home in excess of three TT

-



- 2 Ineach county with four or more nursing homesthe committee shall establishasubcommittee of nomore than five members and no fewer than three members
from the committee for each nursing home in thecounty Each member must serve on at least onesubcommittee 3 Each committee shall be appointed by the boardof county commissioners Of the members a minority
not less than one-third but as close to one-third as PosSiblemust be chosen from among persons nominated bya majority of the chief administrators of nursing homesin the county and of the governing bOdies of the hospitalslicensed under Article 5 of C S Chapter 131Ewhich operate nursing homes If the nursing home administratorsand the governing bOdies of the hospitalslicensed under Article 5 of C S Chapter 131Ewhich operate nursing homes fail to make a nominationwithin 45 days after written notification hasbeen sent to them by the board of county commissionersrequestinga nomination these appointmentsmay be made by the board of county commissionerswithout nominationsc

Each committee member shall serve an initial term of one year
Any person reappointed toa second or subsequent term in the same
county shall serve a three-year term Persons who were originally nomineesof nur irig home chief administrators and the governing bodiesof the hospitals licensed under Article 50fCS Chapter 13IE
which operate nursing homes orwho were appointed by the board
of county commissioners when the nursing home administrators andthe governing bodies

of the hospitals licensed under Article
5of C S Chapter 131E which operate nursing homes failed to
make nominationstbe reappointe ithout the consent of
ama c of the nursing home chief admo istrators and the governIng
bodies ofthe hOSPI icensed under Artic e5 of C S

Chapter 131E which operate nursing homes within the county If the nursing
home chief administrators and the governing bOdies of the hospitals licensed
under Article 5of C S 131E which operate nursing homesfail to approve or reject the reappointment within 45 days of
being requested by the board of county commissioners the commissioners may
reappoint the member if they so choose d Anyvacancy shall be filled by appointment ofa person foraone-year

term Any person replacing a member nominated by the chief administrators and
the governing bodies of the hospitals licensed under Article5ofC S Chapter 131E which operate nursing homes ora
person appointed when the chief administrators and the governing bodies of
the hospitals licensed under Article5 or CS Chapter 131E which
operate nursing homes failed to make a nomination shall be selected
from among persons nominated by the administrators and the governing
bodies of thehospitals licensed under Article5ofG S Chapter

131E which operate nursing homes as provided in subsection bIf
the county commissioners fail to appoint members to acommittee
or fail to fill a vacancy the appointment may be ade or vacancy

filled by the Secretary or the Secretary s designee lrno sooner than45 days after the commissioners have been notified of 1I-6
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-apPointment or vacancy if nomination or approval of thenursing administrators and the governing bodies of thehospitals censed under Article 5 of G S Chapter 13lE ich operatenursing homes is not requiredIf nominations or approval of thenursing home administrators and the governing bodies of thehospitals licensed under Article 5 of G S Chapter 131E which operatea nursing home is required the appointment may be made orvacancy filled by the Secretary or the Secretary s designee no sooner than45 days after the commissioners have received the nominationor approval or no sooner than 45 days after the 45-day period foraction by the nursing home administrators and the governing bodies ofthe hospitals licensed under Article 5 of G S Chapter 131E whichoperate nursing homes
e The committee shall elect from its members a chair toserve a one-year termf

Each member must be a resident of the county which the committeeserves No person or immediate family member ofa person witha financial interest in a home served by a committee or employeeor governing board member or immediate family member ofa patientin a home served by a committee may be a member ofa committeeMembership on a committee shall not be considered an officeas defined in G S 128-1 or G S 128-1 1 Any county commissioner who isappointed to the committee shall be deemed tobe serving on thecommittee in an ex officio capacity Members ofthe committee shallserve without compensation but may bereimbursed Itheamount of actual

expenses
incurred bYthemin the per formance heir dutiesThenames of the committee members and the date of iration of theirterms shall be filed with the Division of Aging wich shallsupply a copy to the Division of Facility Services g The Division

of Aging Department of Human Resources shall develop training materialswhich shallbedistributed to each committee member andnursing home Each committee member must receive training asspecified by the Division of Aging prior to exercising any powerunder subsection hofthis section The Division of AgingDepartment of Human Resources shall provide the committees with informationguidelines training and consultation to direct themin the performance of their duties h1Each
committee shall apprise itself of the general conditions under whichthe persons are residing in the homes and shallwork for the best interests of the persons in the

homes This may include assisting persons who havegrievances with the home and facilitating the resolution
of grievances at the local level 2 Eachcommittee

shall quarterly visit the nursing home it serves Foreach official quarterly visitamajority of the
committee members shall bepresent In addition each committeemay visit the nursing home it serves whenever itdeems it necessary to carry out its duties In countieswith four or more nursing homes the subcommittee assignedtoahome shall perform the duties of thecommittee under this subdivision and a majority of thesubcommittee members must be present for any visitIIII-7



3 Each member of a committee shall have the rightbetween 10 00 a m and 8 00 p m to enter into thefacility the committee serVes in order to carry out
members responsibilities In a county wheresubcommittees have been established this right of
access shall be limited to homes served by thesubcommittees to which the member has been appointed

4 The cOmmittee or subcommittee may communicate through
its chair with the Department or any other agency in
its relation to the interest of any patient The names
of all complaining persons shall remain confidentialunless written permission is given for disclosure

5 Each home shall cooperate with the committee as it
carries out its duties6 Before entering into any nursing home the committeesubcommittee or member shall identify itself to the
person present at the facility who is in charge of thefacility at the timei Any written communication made by a member of a nursing

home advisory committee within the course and scope of the member s

duties as specified in G S 131E-128 shall be privileged to the extent
provided in this subsection The priVilege shall be a defense in
a cause of action for libel if the member Was acting in good faith and
the statements or communications do not amount tointentional WrongdoingTo

the extent that any nursing home advisory committee or any member
thereof is covered by liability insursnce that committee or member

shall be deemed to have waived the qualified immunity herein to
the extent of indemnification by insurance 1943 c 780 s 21 1971

c 799 1973 c 695 s 6 1977 c 268 1983 c 775 s 1 1987

c 682 s 1 J

G

S 131E-129 Penalties - a Violations classified The Department
shall impose an administrative penalty in accordance with provisions
of this Part on any facility which is found to be in violation
of the requirements of G S 131E-117 or applicable State and federal
laws and regulations Citations issued for violations shall be
classified according to the nature of the violations as follows 1

Type
A Violation meansa violation byafacility of the regulations

standards and requirements set forth in G
S 131-117 6r applicable State or federal laws and regulations governing
the licensure or certification of afacility which creates substantial risk that death
or serious physical harm toa resident will Occur or
where such harm has occurred Type A Violations shall be
abated or eliminated immediately The Department shall
imposea civil penalty in an amount not less
than two hundred fifty dollars 250 00 normore than five thousand dollars 5 000 for each Type
A Violation 2 Type BViolation means a violation by a facility of the regulations standards
and requirements set forth inG S

131E-117 or applicable State or federal laws J II-8
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BY-LAWS FOR THE BRUNSWICK COUNTY NURSING-DOMICILIARY HOMES COMMUNITY ADVISORY COMMITTEE 4 Article

I gJ Section

1
Name Name and

Status The name

of the group shall be the Brunswick County Nursing-Domiciliary Homes Community AdvisoryCommittee The Brunswick County
Nursing-Domiciliary Homes Community Advisory Committee shall beavoluntary advisory group answering directly to the Brunswick CountyBoard of Commissioners in coordination with the Region0AreaAgency on Aging and the North Carolina Division of Aging Section 2Status Section

1 Section 2

Section 3

Section 4

tion 5

Section 6

Article II

Purpose To

monitor the

Patients

Residents Bill of Rights in nursing and domicil iary homes inBrunswick County To provide increased social
interaction and opportunities for enrichment for these adultsTo assist in preventing

physical and psychological deterioration of these older adultsby promoting independence To evaluate the activities
of the nursing and domiciliary homes so that they meetthe needs of the older adults in Brunswick County To promote communityunderstanding
of the aging process and of the needs problems strengthsand resources of older persons To report to theBrunswick County Commissioners the staus of the Committee Article IIIThe Brunswick

County Nursing-Domiciliary
Homes Community Advisory Committee SectionI General Powers Section
3 Tenure The functioning

of this committee

shall be managed by the Commissioners of Brunswick County TheCommittee shall consist of
at least seven 7 appointed representatives from Brunswick County whoare interested and supportive of nursing anddomiciliary homes activities Appointments will follow procedures establishedin North Carolina state laws The Committeemembers shall hold

office for one year initially Afterward terms will befor three years The Committee shall be appointed
by the Brunswick County Commissioners Section 2 Number Sect10n4

Selection Article IV

Removal of Advisory

Committee Members

-Section 1 Removal A
Committee member may be removed for good cause by the County Commissioners



Section 2 Absenteeism

Section 1 Resignation

Section 1 Vacancies

Section 1 Officers

Secti o Advi sory
Commi ttee
Members

Section 2 Chairperson

Section 3 Vice-Chair- person

Section

4Secretary Hhen

a Committee member shall fai 1to appear at hree 3 consecutivemeetings of the committee or at one-half of the meetings heldduring a two-year periodt that person s membership on thecommittee shall automatically terminate and they shallbe so notified by the Secretary in writing Article V Resignation
iA

member may

resign by written of the County
Commissioners presented at the
next regular when it shalltake effect notice to the

Chairperson The resignation shall
be Advisory committee meeting
Article VI Vacancies

Any vacancies

occuring

on the Advisory Committee will be filled by theCommissioners Article VII Officers

The Advisory

Committee

members shall electa chairperson Vice-Chairperson and SecretaryAll officers must be committee members Arti cle VII

IDuties The Committee shall

advise

the County Commissioners on how the nursing and domiciliaryhomes should operate The chairperson shall preside

at all meetings of the Advisory Committee The chairpersonshall have the authority to appoint committeesand task forces asare necessa ry At therequest of

the chairperson or in the chairperson s absence ordi sabi1 ity the vice-cha irperson sha 11 perform the duties and possess andexercise the powers of the chairperson The Secretaryshall keepa

complfte record of all meetings of the Advisory Committee andsubmit them to the County Commissioners in a timely mannerArticle IX Compensation for the

Nursing-Domiciliary Homes

Advisory Members Compensation No members shall be entitled

as a right to any compensation for attendance at meeting of theAdvisory Committee The Committee will develop policies to coverany compensation for other services of the committeeand will have them approved by the County Commissioners
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Article X

Meetings

Section 2

Regular Advisory
Committee Meet-
ings

Annual Advisory
Committee 1eet-

Regular meetings of the Committee shall be held at leastQuarterly The regular meeting date will be the 2ndThursday of the month at 6 00 pm
An annual meeting of the Committee shall be held by the2nd week in May of each year

Section 1 Notice of
Regular Advisorl
Committee Meet-
ings

Section 2 Notice of
Special Advisory
Committee
Meetings

Art ic 1 e XI

Notice of Meetings
Notice of meetings of the Committee shall be given notless than ten 10 days before each regular meeting

Notice of the date time and place of any special meetingof the Committee shall be given to each member

tion 1 Advisory Commit-
- tee 1eet in
9

Quorum Article

XII

Quorum To constitute aquorum at any meeting of theAdvisory Committee there shall be present a majority of the

members Section 1 Voting

atAdvi
sory
Committee

Meetings Arti cl e XII

I Voting at Advisory Committee
Meetings Each member at the time any vote or action of theAdvisory Committee is taken upon any matter shall be entitledto cast one vote with respect thereto The vote castor action taken by a majority of the members presentand voting constitute a quorum at a meeting shall controlon all matters unless otherwise

specified Article

XIV Rules of
Procedure Section 1 Rules

of
Procedure All meetings shall be governed according to RobertsRules of Order

Revised Article

XV
Amendments - -ion 1 Amendments These by-laws may be amended or repealed and new by-lawsadopted by the affirmative vote of two-thirds 2 3 of the entireAdvisory Committee at the time in office at any meetingof the members of the Committee A written copy



P 4

of the proposed admendment changes shall be provided toall Advisory Committee members at least two 2 weeksprior to the board meeting at which they are to be

considered----


